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THE CURRENT STATUS OF VIRGINIA'S
COASTAL RESOURCES MANAGEMENT
PROGRAM
The Co- nwealth of Virginia undertook the voluntary development of a Coastal
Resources Management Program four years
ago. Program development grants from the
National Oceanic and Atmospheric Administration's Office of Coastal Zone Management
(NOAA/OCZM) have been used in conjunction
with state funds to finance this development effort. The federal grants were made
available pursuant to § 305 of the Coastal
Zone Management Act of 1972, as amended
(hereinafter referred to as the CZMA).
Section 305 and the regulations promulgated
thereunder provide for the availability of
grant monies during program development to
extend for a maximum of four years. (The
so-called "1 305-1/2" provisions allow for
a six-month extension.) Consequently, the
Commonwealth has little time left within
which to develop a program. The current
grant exires on March 31, 1979.
Upon final formulation of the
federal
state's management program,
approval and implementation grants will be
sought pursuant to 1 306 of the CLZA. The
availibility of grant monies for the program implementation is not the only benefit which accrues to states with approved

programs. The federal consistency provisions of the CZMA (1 307) also become
effective. Basically, they operate tc
require all federal actions within or
affecting the coastal zone to be consistent with the state management program.
To win federal approval, a state
must develop a comprehensive plan whereby
coastal and marine resources will be preserved and protected while development in
the coastal area continues. Section 305(b)

of the CZMA includes the following state
requirements: the
program development
of

delineation

the

boundaries

of

the

coastal zone; the description of permis-

sible land and water uses in the coastal
zone which have a direct and significant
impact on coastal waters; designation of
geographic areas of particular concern
(GAPCs); the means bywhich land and water
uses will be controlled by the state; guidelines on priorities of uses in the GAPCs;
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and planning processes for public access
to beaches, energy facilities, and shoreline erosion.
The
requirements
for gaining
approval are primarily formal, rather than
substantive, in nature. If the program
development requirements are satisfied,
the broad policies appearing in §§ 302 and
303 of the CZMA are addressed, and one of
the formal control options is employed, the
actual substance of the program is left up
to the state. The national policies are
preservation, protection, and development
of coastal resources. State programs must
be able to deal with competing demands for
protection and -development of coastal
resources with emphasis on their wise use.
One oracombination of the following control techniques must be used in the state
program: local program implementation under
state standards subject to state administrative review and enforcement, direct
state authority to control land and water
uses, and state program implementation on
a case-by-case basis. The substantive content of the state programs can be expected
to vary from state to state given the
diversity of political and environmental
factors which exists between states.
Given the fact that the development period is nearing an end and the
1979 General Assembly will be considering
coastal resources management legislation
carried over from the 1978 session, the
Virginia program will face a very important crossroad in the next few months.
Whether the program will win federal
approval depends on the actions taken by
the legislative and executive branches of
the State government.
The Coastal Study Commission recommended legislation in the 1978 General
Assembly session which represents an effort
to construct a coastal resources management program based on the current Wetlands
Act. The basic requirements of the CZMA,
it can be said, are satisfied by this legislation.
Local shorelands protection
boards similar to local wetlands boards
would, under this legislation, issue permits for development in the fragile shorelands area. Wetlands are defined in Title
62.1 of the Code of Virginia as extending

from the mean low water mark to a point
1.5 times the mean tide range and containing certain marsh grasses.
The fragile
shorelands area would include, in addition
to the wetlands, unvegetated tidal flats
(SB 401), beaches, dunes, and highly erodible areas.
The shorelands protection
boards would have authority to issue conditional permits for development in the
fragile shorelands area or deny the permits altogether. In the shorelands area
(an area inland of the fragile shorelands
area extending a minimum of 1,000 feet
from the mean low water mark), the shorelands protection board would only have
authority to grant, or grant with conditions, permits for development. The Marine
Resources Commission would have an oversight role similar to the one it enjoys
under the present wetlands permit system.
This legislation (SBs 401 and 403) was
cosponsored by Senator Joseph V. Gartlan,
Jr. and Delegate Evelyn Hailey.
These
bills were carried over in the 1978 General
Assembly session and a Joint Subcommittee
on Coastal Resources Management was created
to study the proposed legislation, hold
public hearings, and report its findings
and the legislation to the House and Senate
standing committees in November of 1978
(SJR 62).
The Joint Subcommittee, chaired by
Senator Gartlan, held two working meetings
in Richmond, set out on a public hearing
tour throughout Tidewater Virginia during
the s-mer, and hearings were held in
Richmond, Warsaw, Hampton, Melfa, Fredericksburg, and Norfolk.
Citizen and
interest group participation was considerable. The majority of those appearing
before the Joint Subcommittee favored the
concept underlying the legislation, but
disagreed with the proposed regulatory
scheme included therein.
The executive branch, on the other
hand, under the auspices of the Secretary
of Commerce and Resources, has been examining alternative approaches to the regulatory scheme used in the legislative proposal. Representatives from all of the
agencies in the Commonwealth currently
involved in the regulation of the use of
Virginia's resources have met and made
program recommendations to Governor Dalton.

(The group of agencies included the Virginia
Marine Resources Commission, the State
Water Control Board, the Air Pollution
Control Board, the State Department of
Health, -the Soil and Water Conservation
Commission, and the Division of Industrial
Development.) The major difference between
the legislative and executive proposals is
in the control techniques employed. The
executive branch proposal employs the
direct state control technique by "networking" the existing authorities; bringing
all of the agencies currently exercising environmental regulatory functions
together. As noted above, the SB 403
employs the local implementation method.
The Joint Subcommittee met in Virginia
Beach on November 6 and discussed the bills
before it. Amendments to the bills were
also discussed. With minor amendment,
SBs 401 and 403 were approved and will be
delivered to the standing committees after
a final meeting of the Joint Subcommittee
on November 21. Before a final program
will be ready for submission to NOAA/OCZM
for approval, the conflicts between the
approaches taken by the legislative and
executive branches must be resolved. Final
resolution is likely to come in the 1979
General Assembly session.

